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* I  D tG EST: 

Pro te s t  f i l e d  w i t h  GAO more t h a n  10 working  
days  a f t e r  p r o t e s t e r  l e a r n s  of i n i t i a l  a d v e r s e  
agency  a c t i o n  ( r e f u s a l  t o  t e rn ina te  award t o  
a n o t h e r )  o n  p r o t e s t  t o  agency i s  d i s m i s s e d  as  
u n t i m e l y .  

I n t e r i o r  S t ee l  Equipment C o .  ( I S E ) ,  a F e d e r a l  
Supply S c h e d u l e  c o n t r a c t o r ,  p r o t e s t s  t h e  Department of 
the I n t e r i o r ,  E u r e a u  of I n d i a n  A f f a i r s  ( I n t e r i o r ) ,  
award of a c o n t r a c t  t o  S a c r e d  Mountain Supply  C o .  (SMS) 
under  t h e  Buy I n d i a n  A c t ,  2 5  U . S . C .  6 47 ( 1 9 7 6 ) .  

The record shows t h a t  ISE f i r s t  l e a r n e d  of t h e  
award t o  SMS i n  the June  2 3 ,  1982 ,  i s s u e  of the 
C o r m e r c e  B u s i n e s s  D a i l y .  I n t e r i o r  a d v i s e s  t h a t  ISE 
p r o t e s t e d  t h e  award t o  SMS i n  e a r l y  J u l y  1982,  i n  a 
t e l e p h o n e  c o n v e r s a t i o n  w i t h  the  c o n t r a c t i n g  o f f i c e r .  
ISE w a s  t o l d  a t  t h a t  t i n e  t h a t  I n t e r i o r  would n o t  
t e r n i n a t e  i t s  c o n t r a c t  w i t h  SMS because t h e  B u y  I n d i a n  
A c t  t ook  p r e c e d e n c e  over t h e  nan2a to ry  p u r c h a s i n g '  
r e q u i r e n e n t s  of the F e d e r a l  Supply Schedule. ISE f i l c d  
i t s  p r o t e s t  w i t h  o u r  O f f i c e  on August 5 ,  1 9 8 2 .  

Under  o u r  Bid Pro tes t  P rocedures ,  a p r o t e s t e r  has 
10 working days  a f t e r  i n i t i a l  a d v e r s e  agency a c t i o n  on 
its p r o t e s t  f i l e d  w i t h  t h e  c o n t r a c t i n g  ager,cy t o  f i l e  a 
p r o t e s t  w i t h  o u r  O f f i c e .  4 C . F . R .  0 2 1 . 2 ( a )  (1-982). ' 
Adverse agency  a c t i o n  i s  d e f i n e d  as any a c t i o n  or 
i n a c t i o n  which i s  p r e j u d i c i a l  t o  t h e  p o s i t i o n  t a k e n  i n  
a p ro tes t  f i l e d  w i t h  a n  agency.  4 C.F.R.  21.0(b) 
( 1 9 8 2 ) .  I n t e r i o r ' s  e a r l y  J u l y  azvice t o  TSE t h a t  it 
had a l r e a d y  nade a n  award w h i s h  it would riot terninate 
because th? Buy I n d i a n  Fict took precedence  ever t h e  
F e d e r a l  S u a p l y  Schedu le  was clearly adverse t o  ILSE's  + -  - 
p o s i t i o n .  
B-207347, Septeinber 8 ,  1982, S2-2 CPD - . V:e d i d  n o t  
r e c e i v e  ISE's s u b s e q u e n t  p r o t e s t  u n t i l  August 5 ,  1982, 

-- See Cane T e c h n i c a l  Tra i r l ing  & I n s p e c t i o n ,  

well beyond the lO-&y t ine  ] . in i t  of 4 C . F . R .  

will n o t  be c o n s i d e r e d .  
2 1 . 2 ( a ) .  T h e r e f o r e ,  ISE's protest i s  u n t i r e l y  and 
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T h e  protest is dismissed. 
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. Van Cleve 
Acting General Counsel 
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